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DETAILED ACTION 

1. This office action is in reply to an amendment filed on August 15, 2006 and 
claims 49 and 76 are amended. Claims 1-5, 7-11, 20-29, 41-42, 49-53, 55-67 and 76- 
79 are pending/examined 

Response to Arguments 

2. Applicant's argument filed on August 15, 2006 have been fully considered but 
they are not persuasive. 

Referring to the independent claims, it has been argued that, Peterka, the 
reference on the record, does not disclose some of the limitation recited in the 
independent claims. Applicant wrote the following in support of his argument. 
Particularly, Peterka fails to disclose application data being of a non-migrateable type. . 
"The Specification at page 29, lines 12-17, instructs as follows: Non-migrateable 
secrets ... are unconditionally non-migrateable - they cannot be transferred to 
another computing device. Non-migrateable secrets ... are encrypted by an 
encryption algorithm that uses, as an encryption key, non-migrateable key .... 
The trusted core will not divulge non-migrate able key ... to another computing device, 
so no other device will be able to decrypt trusted application secrets.... " 

Applicant further wrote the following in support of his argument. 
"Peterka, on the other hand, is directed to providing free program 
previews and/ or other program content to clients, wherein encryptions 
keys are used to control client viewing (Abstract of Peterka). More to the 
point, Peterka is directed to disseminating program content to authorized 
(paying) clients. Peterka is completely devoid of any teachings directed to 
non-migrate able application data in any way or for any purpose as, 
under Peterka, all program content (arguably, "data") is migrate able to 
some authorized recipient(s). In fact, Peterka teaches directly away from 
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the concept of non-migrate able application data, as Peterka is 
directed to providing (selling) any and all program content to as many 
clients as possible - see paragraph 0005 of Peterka." 
Examiner disagrees with the above argument. From the argument presented, 
it is noted that the features upon which applicant relies are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Though, the above recitation presented in 
the specification if written in the claims in the place of the term, "non-migrateable" 
would overcomes the ground of the rejection, the rejection is maintained by virtue of 
broad interpretation of the term. Examiner interpretation of the term "Migrateable" data 
are data that can be accessed, transferred /moved or retrieved whereas "non- 
migrateable" data are contents that cannot be accessed /transferred /moved /retrieved. 

In order to show how each and every limitation of the independent claim 1 is 
disclosed by the reference on the record, namely Peterka, the examiner would point out 
the following. 

Refeering to the independent claims, for instance, Peterka, the reference 
on the record, discloses a method comprising: 

Receiving a request to transfer application data from a source computing 
device to a destination computing device; [figure 19, paragraph 0066, 
paragraph 0136] 

Checking whether the application data can be transferred to the 
destination computing device[0066] (caching server examines the secure 
object of the client) and if so then 

Checking whether the application data can be transferred under the 
control of user [paragraph 0136, "checking could be performed by the client] or 
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a third party, [paragraph 0136, checking could be either performed by content 
providers/ caching server] wherein, checking whether the application data 
can be transferred comprises checking a type of the application data, 

[paragraph 0137, "analyzes the client's request for the program content] the type 
of application data being one of non-migrateable [ paragraph 0137, content 
data which the clients are not authorized are non-migrateable, because such 
contents can not be accessed/ transferred/ moved/ retrieved by the clients] user- 
migrateable [paragraph 0136, checking by the client itself] and third party- 
migrate able, [paragraph 0136, checking could be either performed by content 
providers/ caching server] 

Receiving input from the appropriate one of the user or third party to 
control transferring of the application data to the destination computing 
device [paragraph 0136] 

Therefore all the recited limitation of the independent claim is undoubtedly 
disclosed by the reference and the rejection is maintained until the applicant 
amends the independent claims and successfully overcome the rejection without 
introducing new matters. 

The last argument presented by the applicant is towards the dependent claims. 
Examiner disagrees with the argument as the dependent claims stands and falls 
with the corresponding independent claims. 

Claim Rejections - 35 USC §102 



3. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

4. Claims 1-5.7-1 1.20 -29.41.42.49-53,55 -67 and 76-79 are rejected under 35 
U.S.C. 102(e) as being anticipated by Peterka. (hereinafter referred to as 
Peterka) (U.S. Publication No. 2002/0172368 Al) (Claims priority of provisional 
application, 60/243,92 filed on October 26, 2000) 

5. As per claim 1. 7-9. 20-26.41-42,49.52.55.59.61.63 and 76-79. Peterka 

discloses a method comprising: 

Receiving a request to transfer application data from a source computing 
device to a destination computing device;[figure 19, paragraph 0066, 
paragraph 0136] 

Checking whether the application data can be transferred to the 
destination computing device[0066] (caching server examines the secure 
object of the client) and if so then 

Checking whether the application data can be transferred under the 
control of user [paragraph 0136, "checking could be performed by the client] or 
a third party, [paragraph 0136, checking could be either performed by content 
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providers/ caching server] wherein, checking whether the application data 
can be transferred comprises checking a type of the application data, 

[paragraph 0137, "analyzes the client's request for the program content] the type 
of application data being one of non-migreatable [ paragraph 0137, content 
data which the clients are not authorized are non-migreatable] user- 
migrateable [paragraph 0136, checking by the client itself] and third party- 
migrateable.[ [paragraph 0136, checking could be either performed by content 
providers/ caching server] 

Receiving input from the appropriate one of the user or third party to 
control transferring of the application data to the destination computing 
device [paragraph 0136] 



6. As per claims 2,27.53 and 64. Peterka discloses a method as applied to claim 
above. Furthermore Peterka discloses the method further comprising further 
comprising: checking whether the destination computing device is trusted to receive the 
application data; and preventing the application data from being transferred if the 
destination computing device is not trusted to receive the application data, [paragraph 
0066,0142] 

7. As per claim 3. Peterka discloses a method as applied to claim above. 
Furthermore Peterka discloses the method wherein, checking whether the destination 
computing device is trusted to receive the application data comprises checking whether 
software executing on the destination computing device is trusted to receive the 
application data, [paragraph 0066,0142] 
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8. As per claims 4-5, Peterka discloses a method as applied to claim above. 
Furthermore Peterka discloses the method, wherein checking whether the destination 
computing device is trusted to receive the application data comprises the third party 
checking whether the destination computing device is trusted to receive the application 
data, [paragraph 0136-0137] 

9. As per claim 10, Peterka discloses a method as applied to claim above. 
Furthermore Peterka discloses the method, further comprising: receiving application 
data to be encrypted and stored on the source computing device; identifying how the 
application data is to be allowed to be transferred to the destination computing device if 
a request to transfer the application data is received; and selecting a particular one of a 
plurality of encryption keys to encrypt the application data, wherein the selecting is 
based at least in part on how the application data is to be allowed to be transferred to 
another computing device, [paragraph 0142 & 0066] 

10. As per claims 11.28-29.56 and 65, Peterka discloses a method as applied to 
claim above. Furthermore Peterka discloses the method, further comprising: further 
comprising: allowing application data for a plurality of applications to be transferred to 
the destination computing device by moving a single key to the destination computing 
device. [Paragraph 0066 & 0142] 

1 1 . As per claims 50-51 and 77, Peterka discloses a method as applied to claim 
above. Furthermore Peterka discloses the method, wherein the type of application secret 
is all secrets and the key associated with the one type is a gatekeeper storage key.[ 
[Paragraph 0066 & 0142] 
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12. As per claims 57. 66 and 78. Peterka discloses a method as applied to claim 
above. Furthermore Peterka discloses the method, wherein the data comprises an 
operating secret. [Paragraph 0066 & 0142] 

13. As per claims 58. 67 and 79. England discloses a method as applied to claim 
above. Furthermore England discloses the method, wherein the data comprises trusted 
core secret. [Paragraph 0066 & 0142] 

14. As per claims 60 and 62. Peterka discloses a method as applied to claim 
above. Furthermore Peterka discloses the method, wherein the plurality of instructions 
to: encrypt an encryption key previously used to encrypt the data; and allow the 
encrypted key to be copied to the destination computing device. [Paragraph 0066 & 
0142] 

Conclusion 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1. 136(a) 
will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from 
the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samson B Lemma whose telephone number is 
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571-272-3806. The examiner can normally be reached on Monday-Friday (8:00 
am— 4: 30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, BARRON JR GILBERTO can be reached on 571-272-3799. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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